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1. 
INTRODUCTION

This Toolkit for Schools has been designed as guidance to supplement the Health & Attendance Policy and Procedure for Schools. The expectation is that head teachers/line managers or Chair of Governors will adhere to the provisions contained in Buckinghamshire Council’s Health & Attendance Policy and Procedure for Schools.  It is important to remember that tribunals have upheld complaints of unfair dismissal for management failure to follow procedure.

This Toolkit aims to provide more detail on how the policy should be implemented and to guide head teachers/line managers through what can be a difficult process.  Please read through this before seeking further professional advice from Human Resources.

The guidance notes contained in the Toolkit are intended to assist with promoting best practice in managing Health & Attendance matters. It should be read in conjunction with the policy.

2. 
SCOPE

No further guidance. Please refer to point 2 of the Health & Attendance Policy.
3. 
PRINCIPLES

No further guidance. Please refer to point 3 of the Health & Attendance Policy.

4. 
ROLES AND RESPONSIBILITIES

4.1
Responsibility of head teachers/line managers

Head teachers/line managers have responsibility for implementing the sickness/absence monitoring procedures as follows:

· Regular discussions at 1:1s/appraisal on work/life balance, work concerns etc;

· Maintaining supportive and appropriate contact with employees during absence (in exceptional circumstances this contact may be through a third party e.g. OH or TU/Professional Association representative);

· Ensuring notification letters of reduced pay to employees are issued in a timely manner;

· Carrying out a Return to Work discussion after each period of sickness absence and following up appropriately on actions (See para 9 ‘Return to work’);

· Ensuring payroll/ SAP is updated for any absence and return to work;

· Implementing the Health and Attendance policy as appropriate;

· Ensuring that reasonable and appropriate measures are put in place if an employee returns to work following a period of absence which the employee or GP attributes to stress or work related issues;

· Ensuring that following a risk assessment process, reasonable adjustments to working arrangements are made where performance is affected by a disability;

· Tracking overall sickness rates for particular sections, departments or the school, over a period of time and discussing with teams to ensure they are aware of the impact sickness has on the team.

4.2
Responsibility of Employees

Employees are responsible for ensuring that they meet their contractual obligation to attend work unless prevented from doing so for medical reasons. Employees must take responsibility for:

· Caring for their health and seeking medical help wherever appropriate;

· Notifying their head teacher/line manager if they are unable to attend work;

· Maintaining regular contact with their head teacher/line manager during absence (weekly unless otherwise agreed with the head teacher/line manager) and keep them informed about its expected length (in exceptional circumstances this contact may be through a third party e.g. OH or TU/Professional Association representative);

· Submitting promptly to their head teacher/line manager the appropriate medical certificates;

· Raising concerns with their head teacher/line manager if they believe their work is making them ill or contributing to their illness;

· Ensuring that absences are attributed to illness only when a medical reason exists. BC has a range of policies that cover leave of absence for other reasons (caring, parental and family responsibilities for example), and head teachers have discretion to deal with exceptional circumstances that are not covered specifically in these policies;

· Co-operating with attendance management procedures, such as referral to the Occupational Health Service.

4.3
Role of Occupational Health 

Occupational Health (OH) can provide practical advice and support, with the aim of facilitating attendance at work. Information requested from the OH may include:

· A prognosis of the condition;

· What the view is of the cause of absence (e.g. is the medical condition caused by or made worse by work?);

· Whether the condition, in the opinion of OH, is a disability as defined by the Disability Discrimination Act;

· The likelihood of a return to work and to former efficiency, and likely timescales;

· Whether the condition may reoccur and what the Council can do to minimise the reoccurrence;

· Advise on the return to work after long periods of absence, including providing advice on appropriate adjustments e.g. phased returns to work, redeployment and rehabilitation;

· Whether these measures should be a permanent or temporary arrangement and, if temporary, when they should be reviewed;

· Whether, if the employee is unable to return to their job, redeployment should be pursued and whether or not any areas of work should be avoided;

· Whether the employee meets the relevant pension scheme criteria for early retirement on health grounds;

· Whether the employee is unable to return to their job after a reasonable period of absence, which may lead to the Council having to make a decision regarding their continuing employment.

4.4
Role of HR 

The relevant HR Officer will provide advice and support to Head teachers/line managers and employees in the application of this policy and the associated toolkit. The appropriate HR Officer should be contacted as soon as a potential issue is identified and prior to any action being taken at stage 2 of the Health & Attendance Policy.
4.5
Role of the Health & Safety Team

The Health & Safety Team can provide practical advice and support, with the aim of facilitating attendance at work.  
5. 
REPORTING SICKNESS ABSENCE
5.1
Notifying Absence

Where an employee is absent from work due to caring responsibilities and uses ill-health as a reason for their absence, managers should advise the employees of alternative leave arrangements.
5.2
Recording Absence
For S2S schools:

The Administrator responsible for absence recording must update SIMS with details of the absence, ensuring the following is present:

· Start date

· End date

· Working Days Lost or Number of Hours Lost (not both)

· Type/Reason

· Illness Category (only where the Type/Reason is Sickness)

· Authorised Pay Rate.

This is vital to ensure that the absence record is extracted via the SIMS to SAP process successfully and the correct rate of sick pay is paid to the employee
All other schools must notify payroll of individual absences.
5.3
Unauthorised Absence

Where an employee fails to report for work, it is important that the situation is investigated and the employee given an opportunity to explain. If the employee can not be contacted, the head teacher/line manager should telephone the emergency contact to enquire of the wellbeing of the employee. 

If the employee remains absent and fails to make contact as required and/ or fails to provide a doctor’s certificate on the eighth day of absence, the head teacher/line manager should again try to contact the employee. Where contact is made by letter, it should be sent by recorded delivery.

On eventually contacting the employee, if they give their reason for absence as sickness, they should be reminded of the sickness reporting procedure. They should then be advised, if appropriate, that failure to follow correct reporting procedure in the future could result in pay being stopped and/ or disciplinary action being taken under the Council’s Disciplinary Procedure. 

5.4
Maintaining Contact

Keeping in touch with absent employees is a key factor in helping them to return to work particularly after long-term absence. The Managers checklist below may help:-

	Do…..

	· Take responsibility for maintaining appropriate contact with the absent employee;

· Take time to know your employees and the things that affect their health, as this will help you decide the kind of contact they would welcome;

	· Create a climate of trust by agreeing frequency and reasons for maintaining contact;

	· Consider the timing and type of contact;

	· Take advice from the employee’s colleagues, HR or trade union if you’re unsure how to make contact;

	· Be flexible, treat each case individually, but on a fair and consistent basis;

	· Encourage discussion, particularly with trade unions, about overcoming barriers to a return to work;

	· If the employee is able to travel, suggest they come to see colleagues perhaps at lunchtime;

	· Keep a note of contacts made;

	· Welcome the employee back to work after their absence and carry out a return to work discussion;

	· Give employees the opportunity to discuss their health or other concerns that are affecting their performance or attendance in private;

	· Remember, when planning the employee’s return to work, that their medication could have side effects and may affect things like physical stamina, mood, driving, machinery operation and safety critical tasks.



	Don’t….

	· Put off making contact or pass responsibility to someone else unless there are sound reasons for doing so; 

	· Make assumptions about the employee’s situation or their medical circumstances;

	· Talk to other people about the employee’s circumstances without that person’s knowledge and consent;

	· Put pressure on the employee to discuss their return before they’re ready;

	· Say that colleagues or teammates are under pressure or that work is piling up;

	· Forget that recovery times for the same condition can vary significantly from person to person.

	· Visit the employee at home unaccompanied. If you wish to organise a home visit then please make arrangements for a colleague to come with you. This needs to be mutually agreed and using Teams/Zoom may be a preferred option.


5.5
Part day absence

Part day absence due to ill health should be reported. Whether the absence is classed as half day or full day really depends on the hours worked by the employee. For example if an employee works for more than 20% of their working day then any absence should be classed as a part day absence. If you are scheduled to work for 7.4 hours and attend for more than 1.5 hours, any absence would be classed as a part day absence. Similarly, if you are scheduled to work 5 hours and attend for more than 1 hour, any absence would be classed as a part day absence.

6. 
ABSENCE CERTIFICATION

No further guidance. Please refer to point 6 of the Health & Attendance Policy.
7.
CONDUCT WHILST ON SICK LEAVE
No further guidance. Please refer to point 7 of the Health & Attendance Policy.
8.
MEDICAL APPOINTMENTS
No further guidance. Please refer to point 8 of the Health & Attendance Policy.
9.
RETURN TO WORK 
The purpose of a Return to Work discussion is to welcome the employee back to work and, where necessary, to update the employee on developments at work which may have occurred in their absence. Additionally, it is a way for the head teacher/line manager to keep in touch with what is happening with an employee’s health, particularly how it may affect their work, and whether or not work could adversely affect the employee’s health. The immediate line manager must hold a Return to Work discussion following each episode of absence, ideally during the first day back or as soon as is reasonably practicable.

It is important for head teachers/line managers to consider each employee’s individual circumstances and their employment record when dealing with sickness.

Where a Return to Work meeting is to take place, the following checklist should be followed:

Head Teachers’ Checklist:

· Ensure the discussion is carried out in an informal manner

· Welcome back the employee

· Update the employee on anything they may need to know as a result of their absence

· Ask the employee to sign the Self-Certification Sickness Absence Form if appropriate 

· Explore the details of the absence and any underlying reasons that may exist

· If concerned about the absence or if one or more of the absence trigger points are met, then inform the employee, that there is now a need to see an improvement in attendance, that monitoring will continue and a follow up meeting will take place.

· Confirm the outcomes in writing and provide a copy of this to the employee, where practical, during the meeting. A copy should also be placed on the employee’s personal file.  In addition where the absence has been prolonged you should consider the following:-

· Discuss what has happened at work whilst the employee has been absent, such as changes in staffing systems or locations of equipment

· Determine whether there are any training or development needs that have arisen in their absence, such as training on new IT systems that have been implemented

· Ensure that a Risk Assessment has taken place and, if necessary, put controls in place to reduce the risk to an acceptable level. For more information on this refer to the Council’s Health and Safety Policy on Risk Assessments.
· Agree with the employee how they want their return to work to be treated by others, for example, are they happy for the other team members to ask them how they are, know why they have been absent etc.

· Discuss with the employee their return to work programme, taking into account the risk assessment

· Check that all necessary documentation, such as payroll notifications and medical certificates, have been received and recorded

· Introduce the employee to any new members of staff

· Consider whether re-inducting the employee would be helpful if they have been absent for a long period

If abuse of the sick pay scheme is suspected, the matter should be properly investigated under the Council’s Conduct & Discipline policy. 
If the reason for the absence is disability related ill-health, there may be specific issues to consider under the Equality Act 2010. 
Where an absence is established as relating to alcohol or substance misuse, this will be a matter for consideration in accordance with the Council’s Alcohol and Drug Misuse Guidance. 
9.1 
Reasonable Adjustments
Reasonable adjustments should usually only be for a 4 week period, although this may be extended to 6 weeks on medical advice or if the school can accommodate a longer period and feels this would be beneficial to the employee.
If the employee cannot get back to normal duties within this timeframe, it may be that a discussion about changing terms of employment is required.
9.2
Rehabilitation – Adjustments to the current job

An employee may be experiencing difficulties in undertaking the full range of tasks in their current job or may have difficulties coping with the work situation. These difficulties may be temporary or permanent. The head teacher/line manager, in consultation with HR, should consider whether there are any ways the employee can return to their current job and whether any adjustments may be required. Adjustments within a current job could include:

· Phased returns/Modified duties

· Reduced hours and/or changes in working patterns

· Changes in work practices

When considering rehabilitation within a current job, head teachers/line managers must consider the issues below, as well as the specific issues related to the adjustment being pursued:

Head Teachers’ Checklist:

· Ensure that adjustment(s) are a reasonable and practicable option for the service
· If the adjustment is only for a specific period, ensure that review mechanisms have been agreed and implemented
· The review should take place between the head teacher/line manager, HR Officer, the employee and their representative and the Occupational Health Adviser at appropriate points
· Where the adjustment is permanent, ensure that the employee understands and mutually agrees to the implications of this, such as the impact on the duties they will undertake and changes to employment terms
· Ensure that all decisions to make adjustments are documented and confirm the arrangements with the employee 

· Consider whether there are any external support services that can be investigated to help the employee or School in implementing the arrangements e.g. Access to Work
·  Ensure that the employee and their Work Colleague/ Trade Union Representative, if appropriate, have been fully consulted at all stages
· Check whether the risk assessment review indicated any Health and Safety implications for the employee or their work colleagues 
· If the employee is disabled, ensure all reasonable adjustments have been made and all options explored, under the Disability Discrimination Act 1995
· Ensure that a written record of all the actions taken to assist in enabling the employee to return to work has been maintained
9.3 
Phased Returns/ Modified Duties

There may be circumstances where Occupational Health advises that an employee should phase their return to work over a short period, such as a few weeks. 

Where a Phased Return/Modified Duties is agreed, head teachers/line managers should use the following checklist:

Head Teachers’ Checklist:

· Is there a clear timetable:

· Agree hours to be completed, when and over what period?

· Agree duties/ work tasks to be completed?

· Are the other team members clear about the arrangements, in terms of contact with the employee and operational practicalities?

9.4
Pay during a Phased Return

The School will pay normal pay during a phased return up to 4 weeks. If a longer period is required the head teacher/line manager should discuss options and consider the cost/benefits of any further arrangement.
10.
ABSENCE DUE TO DISABILITY

No further guidance. Please refer to point 10 of the Health & Attendance Policy.
11. 
ABSENT MANAGEMENT PROCEDURES

11.1
Trigger Points
Trigger points, as the name suggests, are intended to prompt the line manager/head teacher to review an employees’s sick absence. There may be occasions whereby having considered the number, length and nature of absences together with information gathered from each return to work discussion, that the line manager/head teacher is satisfied that there is no cause for concern from an attendance point of view as well as an employee’s  well-being. An absence review meeting should still be held to discuss the situation and to advise the employee of the outcome. 

The triggers can identify a variety of scenarios which is why it is important to understand the causes of the absence. For instance, three absences in a six month rolling period could be two one week absences and a two week absence or three half day absences. The impact of the absence on the school is likely to be very different and hence the conversation with the employee will be different. Please seek advice from HR if you need assistance with reviewing absence. 

Once the trigger point has been reached, the first step will normally be to review the statistical and other data relating to the absence patterns. Key questions might include:

· Is there any discernible pattern to the absence, for example recurrent absences on Mondays or Fridays?

· What proportion of the absence is certificated or self-certified?

· What reasons have been given for previous absence? Are the causes varied or does there appear to be a linkage between the various absences?

· What information has been gathered from previous return to work interviews?

· What anecdotal or other evidence might be available about possible underlying causes of absence e.g. caring responsibilities

It is important that you do not jump to conclusions simply based on this data, particularly given that anecdotal or similar information may be highly unreliable. However, this kind of analysis will help you to identify potential issues to explore with the employee.

11.2
Informal Review Meeting
The purpose of an absence review meeting is to review the employee attendance record, identify and consider possible areas of support and review the targets and timescale for improvements. An initial absence review meeting should take place as soon as is practically possible after the head teacher/line manager has identified a potential problem. Usually this will be because the employee has met one of the absence Trigger Points. 

· See Letter 1

This is optional at Stage 1 as you may prefer to arrange by word of mouth.

Home Visit 

Where an employee is unable to attend a meeting at their workplace due to ill-health then, if it is mutually agreed, the meeting could take place at the employee’s home. If a home visit is agreed then a responsible manager (preferably the head teacher/line manager) and an HR representative should attend; ideally the employee should know at least one of these.  Managers should not attend home meetings unaccompanied for their own personal safety.  If this is not possible to arrange then an alternative may be a telephone meeting.

The aims of the absence review meeting are:

· To discuss the absence record and, where applicable, review the progress achieved since any previous ill-health review meetings. The employee should be helped and encouraged to understand that their absence levels present a problem to the School/Council.

· To explore the reason behind the absence and to consider any other underlying factors. 
· To establish the likely duration of the sickness absence (if long term absence).
· To discuss the employee’s expectations of returning to work (if long term absence).
· To consider any potential barriers preventing an early return to work (if long term absence).

· To discuss whether there are any additional area of support that could be offered to the employee.
· To consider whether the absence is related to a disability and therefore should be dealt with under the Disability Discrimination Act (see Appendix 1 for further advice)
· To set targets for improvement (in frequent, short-term and persistent absence cases) and clarification of what further action may be taken if improvement targets are not met.
· To gain consent to seek OH advice on the employee’s sick absence (if not already done).
Absence Review Meeting Outcomes

Outcomes should be confirmed in writing

· See Letter 2 

The following outcomes may be agreed as a result of the absence review meeting:-

· Further monitoring of attendance followed by another absence review meeting

· Advice (or further advice) from Occupational Health 

· Work place risk and/or stress assessments

· Consideration to work place adjustments

· Consideration to redeployment

· Review job and content to see whether changes/methods of working/ hours of work can be made to assist a return to work e.g. phased return to work

· Issue a formal warning 

· Referral to the School/Council’s capability process 

11.3
Reviewing Progress

The frequency for monitoring an employee’s sickness absence record will depend on the nature of the illness and the individual circumstances of the case. However, it is recommended that an interval of at least four to six weeks be provided between any absence review meetings. 

There may be situations following a period of satisfactory attendance, where an employee’s absence level returns to a level, which again, gives cause for concern, or a pattern for absence emerges. In these situations, only warnings that are unexpired/ unspent can be considered in determining further formal action.

Occupational Health Referral
Line managers/head teachers must seek medical advice, where appropriate, to make informed decisions about how to effectively manage an employee’s sickness absence or ill-health.

Decisions about how to deal with an employee’s sickness absence or ill-health are managerial, not medical.

If an employee is dismissed because they are incapable of performing their contractual obligations due to ill-health, one of the factors that will be used to determine whether the dismissal is fair will be the extent to which the School/Council considered the medical evidence available and considered any reasonable adjustments. 

The OH Referral Process

The head teacher/line manager/Chair of Governors should consult Occupational Health as soon as a situation arises where the service can offer expertise. There may be occasions where an employee is undergoing a specific form of treatment/operation and it may be more beneficial to wait for referral until closer the time of the employee’s return to work, or if the return seems to be unduly prolonged. Please note that OH referral costs are paid for from the Schools budget.

Reasons to make a referral include:

· To establish whether there is any underlying medical problem/ separate reason to gather more information about an employee’s sickness or prognosis for recovery;

· Where a manager considers an employee to be unfit for work, for example where a Work Related Injury has taken place or where there may be concerns about their physical/mental robustness to return to the full duties of the job;

· To gain advice on whether workplace adjustments would help an employee to return to work.

Process

Arrangements will vary between schools. However, the following steps must be followed when referring an employee to Occupational Health.

Step 1 
The employee must be made aware of the reason for the referral at an absence review meeting. The employee should consent to the referral. The head teacher/line managers making the referral must issue the employee with a letter inviting them to attend the appointment together with a medical consent form. This will be prepared by HR.

Step 2
A completed Request for Referral form should then be forwarded to Occupational Health (OH). It is important that the head teacher/line manager and employee provide sufficient information to the Occupational Health Adviser and are clear about the issues upon which they require advice and guidance. This ensures that the Occupational Health Adviser is aware of the issues surrounding the case and can provide useful advice to the manager.

Head teachers/line managers should ensure that the information they provide is factual and does not offer opinions or judgements that can not be substantiated. It is good practice for the employee to be aware of the content, or have a copy of the medical referral. In addition, the Occupational Health Adviser may need to discuss issues raised in the referral with the employee and therefore, the employee should be aware of the concerns raised. 

Step 3
Depending on the nature of the referral the employee will either be invited to see the Occupational Health Physician (OHP) or Adviser (OHA). During the appointment the OH will decide whether they require a medical report from the employees’ GP/ Consultant. If they believe this is necessary, they will discuss this with the employee and give them an Access to Medical Records form to be completed and signed during the appointment. The OH Adviser will then inform the employee making the referral and write to the employee’s GP/ Consultant to request a medical report.

Step 4
The OH Adviser will prepare a report based on their own assessment (and, if applicable, the employee’s medical report). The OHP has 3 days to write their report, and the employee has 48 hours on which to comment. It is possible that the employee will not give their consent for this report to be made available to management. In these circumstances the manager will be advised and will be expected to have a discussion with the employee to understand the position, discuss any concerns or provide clarity around the reason for the decision. In this instance, consent to release the report, or not, would have been discussed with the employee to outline next steps in the process, but the implications of withdrawing consent and any subsequent impact would be for the referring manager to determine, and discuss with the employee, in line with the specific working practices and policies of the organisation. Any decision made by management will be based on the information available.
Step 5
On receipt of the report the head teacher/line manager will meet with the employee as soon as possible to discuss the report. The outcomes and actions arising from this meeting should be confirmed in writing to the employee, normally within five working days. A copy should also be placed on the employee’s personnel file.  If Occupational Health advises that an employee has a disability this should be discussed with the employee and it is their responsibility to advise HR if they wish this to be recorded.

Delays with medical advice

Sometimes the medical advice given does not indicate a specific course of action, often because the Occupational Health Adviser would not be able to predict the future employment prospects of an employee at that point in time.

The absence of a medical prognosis does not in itself prevent management action, but the head teacher/line manager will need to carefully consider the case and the reasonableness of making decisions at that point. It is also important that managers do not see themselves as medical experts and make medical judgements or draw their own conclusions from the advice provided. If in doubt, it is recommended that further advice or clarification is obtained  from HR before making any final decisions.

Conflict about a medical opinion

If the head teacher/line manager, HR or the employee is unhappy with the advice received from Occupational Health, it is recommended that in the first instance, discussions take place with the Occupational Health Adviser. There may be a need for clarification of advice or further information. Where the head teacher/line manager, HR or the employee continues to be unhappy with the advice, it may be appropriate to seek a second opinion. In this situation, the case will be referred to an Independent Occupational Health Adviser for a second opinion. All parties should be notified of the reason a second opinion is being pursued.

Employees refusal to give consent to attend medical appointments or for  records to be requested

There may be cases where the employee refuses to attend an appointment with Occupational Health, or to give their written consent to the Occupational Health to seek information from their GP/ Consultant. In these circumstances the head teacher/line manager must reiterate to the employee the need for the Council to find out as much as possible about the employee’s health condition, to ensure that decisions are based on the available facts. The employee should be informed that Occupational Health will still be asked to advise on the employee’s ill-health and that the Council will make a decision on the basis of the information available. 

11.4
Right to be accompanied/supported

An employee is entitled to be accompanied, by a work colleague or Trade Union representative, to any formal ill-health meeting convened under the Health & Attendance policy i.e. Stages 2 and/or 3.

There may be circumstances where adjustments will need to be made to ensure that an employee is not disadvantaged at any such meetings. For example, a language interpreter may be needed where an employee’s first language is not English, or special provision might need to be made for disabled access or a hearing loop if the employee has a hearing impairment.
11.5
Formal Warning
A Formal Warning may be issued as an outcome of an absence review meeting. The Formal Warning must be confirmed in writing. This warning should inform the employee that if there is no sustained satisfactory improvement in the employee’s attendance record dismissal could result. A copy of the warning should be kept on the employee’s personal file, but should be disregarded after 12 months of satisfactory attendance. 

Absence relating to a disability – The Headteacher/line manager should ensure that any absence relating to a disability has been discussed with the employee.  Where it is appropriate for the absence to be considered as a reasonable adjustment e.g. a diabetic who is hospitalised to stabilise their diabetes, it should be disregarded in terms of issuing warnings. It will not have any effect though on sick pay.

How to issue a Formal Warning?

The following checklist should be used:

Head Teachers’ Checklist
· The formal warning is sympathetically worded 

· The formal warning sets out the targets and timescales for review

· The formal warning makes clear what will happen if the employee’s attendance does not improve

· The warning refers to the Right of Appeal

· See letter 4 

Expiry of Formal Warnings

Head teachers/line managers must ensure that any formal warnings are disregarded after a period of 12 months if there has been a satisfactory and sustained improvement in the attendance during that period.

11.6
Ill-Health Redeployment

Where changes in hours or work practices are impractical, have been unsuccessful or are inappropriate (and when supported by a medical recommendation from Occupational Health), it may be necessary to consider alternative employment opportunities for an employee under the Council’s Employee Transfer Policy.

Employees should be given access to the Redeployment Register as soon as it becomes clear from the information available that they are unlikely to be able to continue in their substantive post. A Capability Review Hearing should be scheduled at the same time.
Redeployment opportunities should also be explored because of the following:

· The ill-health retirement provisions under the Local Government Pension Scheme. This states that the Council must ensure that the employee cannot undertake any available comparable employment

· The Employment Rights Act 1996 requires an employer to consider all reasonable alternatives before coming to a decision about whether or not to dismiss an employee on capability grounds

· The Disability Discrimination Act 1995 places an obligation on employers to make reasonable adjustments for disabled employees. Redeployment is an example of an adjustment

11.7
Retirement on the grounds of efficiency

This can be granted at head teacher/line manager discretion  to members of the Local Government Pension Scheme who are aged 55 years and over. Pensions can provide details of the benefits that would be payable. For teachers, retirement on the grounds of efficiency can also be considered and further guidance should be sought from Teachers Pensions.
11.8
Ill-Health Retirement

It is important to recognise that decisions regarding whether a member of the pensions scheme is eligible for benefits are entirely separate from the Council’s/Schools decision regarding the employee’s future employment. 

However, the School/Council is required to consider and decide a number of questions before entitlement to an ill health retirement benefit can be awarded. These include:-

· Does the member’s ill health or infirmity of mind or body render him permanently incapable of discharging efficiently the duties of his current employment?

· Does the member have a reduced likelihood of obtaining gainful employment before his normal retirement age? (Gainful employment is defined as ‘paid employment for not less than 30 hours in each week for a period of not less than 12 months.’)

If the answer to both questions are yes there is a likelihood that there will be an entitlement to payment of an ill-health benefit. 

Cases being considered for retirement on the grounds of ill health should be discussed with HR/Pensions. In these situations, the case will be passed to the Occupational Health Adviser to obtain a certificate stating that in his opinion the employee is suffering from a condition that renders him permanently incapable of discharging efficiently the duties of the employment because of ill health or infirmity of mind or body.

The Teachers Pension Scheme 
Teachers may decide that they wish to apply for ill-health retirement benefits. Teachers’ Pensions (TP) administers the Teachers’ Pension Scheme (TPS) on behalf of the Department for Children, Schools and Families (DCSF).Any application and supporting medical evidence is assessed by Medical Advisers appointed by the DCSF. They then make a judgement that the teacher is permanently unfit to teach and will notify both the teacher and the LA of their decision.

An application for ill-health benefits must be submitted to Teachers Pensions through the employer. 

Any application must be assessed by the employers Occupational Health Adviser for completeness prior to sending to Teachers Pensions. Therefore any application has to be sent to the occupational health provider together with any supporting reports or correspondence for approval.

If the view of the Occupational Health Adviser is that the application does not contain enough medical information to enable the DCSF Medical Adviser to make a recommendation, the applicant must be given the opportunity to consider what more could be provided. Ultimately, it is for the applicant to decide what is included.

Where a condition is severe enough to warrant ill health retirement, whether this be a psychiatric or physical compliant, it is not unreasonable to expect that the applicant should have had the benefit of a specialist opinion. A report from a specialist would greatly help in the consideration of an application. If this is not possible or the applicant has not been referred to a specialist, the form should be completed by the applicant’s GP or occupational health physician.

All applications are considered on the basis of information provided with the application. TP cannot obtain reports on the teachers behalf at a later date.

The decision of the medical adviser will be based on 2 criteria:

Total Incapacity benefits (TIB)

Where a teacher is assessed as being unable to undertake any type of gainful employment. 

Benefits are based on the total amount of accrued service plus an enhancement of  half the service that could have completed before NPA (normal pensionable age). 

Partial Incapacity benefits (PIB)

Where a teacher is assessed as being permanently unable to teach but can do other work. 

Benefits are based on the total amount of accrued service to the date of leaving, without any enhancement.

Once the decision is made the teacher and employer will be notified by letter of the medical advisers decision. Where the application has been accepted, and the teacher is still actively teaching then arrangements need to be made for this to cease with immediate effect. A leaving date should be arranged for the earliest possible date.

The Local Government Pension Scheme (LGPS)

The LGPS requires employers to obtain a certificate from an Independent Occupational Health Physician before any application for ill health retirement can be pursued.

To decide the level of benefit, the employer must further decide which of the following three situations applies:-

· Is there no reasonable prospect of the member obtaining any gainful employment before reaching  Normal Retirement Age (NRA) (i.e. age 65)? In these circumstances, the member receives benefits based on their accrued rights up to the date of termination and enhancement equal to all their prospective service from that date to the NRA (First tier benefits)

· Is the member judged to be incapable of obtaining gainful employment within three years of leaving local government employment, but is thought likely to be able to do so before reaching  NRA? In these circumstances benefits equal to the accrued rights and an enhancement of 25% of the prospective service to NRA will be awarded (Second tier benefits)

· Is the member likely to recover sufficiently from their incapacity to enable them to be capable of obtaining gainful employment within three years of leaving local government employment? In these circumstances, benefits equal to the accrued rights, with no enhancement, will be awarded (Third tier benefits). These benefits are subject to a review after 18 months. The employer should write to the 3rd tier member asking for details of their employment status. If from the information provided, the employer decides that gainful employment has been obtained, the 3rd tier payments are discontinued.

Progressing Ill Health Retirement

Where a decision is made to give an employee Ill-health Retirement, the following checklist may be used:

Head Teachers’ Checklist:

·    Has the possibility of redeployment been pursued?

· Have any other options been considered in an attempt to retain the employee in employment, such as reasonable adjustments, phased returns, etc?

· Has the Occupational Health Adviser provided a certificate stating that the     employee:

· Is suffering from ill-health or infirmity of mind or body

· Is permanently incapable of undertaking their duties?

· Is unable to undertake any (available) comparable employment within the Council

· Has the employee’s view in relation to the possibility of Ill-health Retirement been taken into account?

· Is the employee aware of the alternatives, should retirement on health grounds not be a possibility?

· If the employee does not accept any redeployment offered and instead resigns, does he or she understand the implication for Ill-health Retirement benefits (Pensions Team can advise)?

· If it is a dismissal, has the employee been provided with written notice of termination in good time?

· If it is a mutual termination, has a date been agreed with the employee when the termination will take effect?

· Has all the necessary paperwork been completed to ensure that the employee is paid their normal full pay during the notice period (if applicable) and that pay and pension arrangements are actioned?

· Is the employee aware of the appeal procedures in place, both for employment and pension decisions?

· Has a pension application form been issued to the employee?

· Are there any external support service that can be investigated and offered to help the employee?

· Have the employee and their representative been fully consulted?

· Has an accurate record of action been recorded?

The Right of appeal against a pension decision

The appeal procedure is entirely separate from the system for appeals against dismissal under the Council’s Capability Policy. 

Teachers Pension Scheme

Details of the appeals process are supplied to the teacher with the notification letter.

Local Government Pensions Scheme

If the decision is not to give an Ill-health Pension, the employee can appeal under the Internal Disputes Resolution Procedure. 
12. 
RIGHT OF APPEAL
No further guidance. Please refer to point 12 of the Health & Attendance Policy.

13.
EXEMPTIONS FROM WARNING/DISMISSAL

No further guidance. Please refer to point 13 of the Health & Attendance Policy.

14. SICKNESS SCHEME

In very exceptional circumstances where an employee will shortly, or has already, exhausted their entitlement to contractual sick pay, a line manager may recommend to the Head Teacher, or in the case of Head Teachers to the Chair of Governors, that an extension be granted on either full or half pay.  When considering whether to agree an extension of sick pay the following points need to be considered:

· Whether the extension, by relieving anxiety, would materially assist a recovery of health and a return to work;

· Whether there are welfare and compassionate grounds relating to the employee’s personal circumstances;

· Occupational Health’s recommendation concerning the case

In making decisions on whether to exercise discretion to extend sick pay the Head Teacher/Chair of Governors should consider carefully issues of equity and consistency and bear in mind that there should be genuine factors which distinguish cases where discretion is exercised from those that do not. Advice should be sought from HR.
15. HOLIDAYS & SICKNESS
No further guidance. Please refer to point 15 of the Health & Attendance Policy.

16. NOTICE PERIODS

In the event of a teacher exhausting in part or full their entitlement to sick pay and being given notice of the termination of their contract without returning to work on the ground of permanent incapacity or for some other reason related to the sickness absence, they will be paid full salary for the notice period with normal deductions only. 
The period of notice for teachers shall be two months for the Autumn and Spring terms and three months for the Summer term, expiring at the end of the term.

For Head Teachers the period of notice will be three months for the Autumn and Spring Terms and four months for the Summer term, expiring at the end of the term.

For the purpose of these arrangements the three terms in each year shall be constituted as follows:
the Summer term from May 1 to August 31
the Autumn term from September 1 to December 31

the Spring term from January 1 to April 30

	Term
	Notice to be given by:

                                  

	
	Teacher   
	Head Teacher

	Summer term from May 1 to August 31

	31st May
	30th April

	Autumn term from September 1 to December 31


	31st October
	30th September

	Spring term from January 1 to April 30


	28th February
	31st January


17. CONFIDENTIALITY & RECORD KEEPING
Information about an employee’s medical condition is highly sensitive and whilst it is recognised that other colleagues will be required to be made aware of an employees absence from work, due care should be taken to ensure that information about the reason for sickness and any other medical information is not inappropriately shared.

Monitoring of attendance is important in ensuring all employees are treated consistently and that accurate information on sickness levels is collected. 

Monitoring also allows for potential problems relating to employee sickness to be identified and addressed at an early stage. Such problems can usually be dealt with informally, with assistance being given to the employee where necessary (e.g. equipment to alleviate symptoms of illness such as a special chair for back problems, or agreement on different working hours for a temporary period).

The head teacher/line manager is required to collect information for discussions with the employee and, if appropriate, their representative, as well as HR and Occupational Health. Although adequate record keeping is essential, it is not intended as a substitute for face-to-face discussions, but rather must be kept in addition to these meetings. All discussions and meetings should be noted and be made available to the employee and their representative. 

18.
STORAGE OF ILL-HEALTH RECORDS

Sickness absence records will be always held confidentially in accordance with the requirements of the Data Protection Act 1998. The head teacher/line manager will keep all documentation in the employee’s personal file. 

19.
EMPLOYEE ACCESS TO INFORMATION

Under the Access to Medical Records Act 1990, an employee has the right to see any report made by their GP or consultant to the employer. The Data Protection Act 2018 gives employees the right to see the report prepared by Occupational Health.  Please note that this includes information sent via e-mail, held electronically or held in a manual filing system. 


The Data Protection Act 2018 requires the school to follow best practice rules, which include:

· Providing access to information within one month.

· Ensuring that such information is held securely.

· Ensuring the information held is relevant, accurate, fit for the purpose it is to be used for and held for no longer than necessary.

If the school fails to meet any of these best practice rules, we can be prosecuted. The head teacher/line manager must also ensure that information written or emailed about an employee is factual and not libelous or defamatory in nature. For more information on this, refer to your HR contact.
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DEALING WITH SPECIFIC ILLNESSES AND CIRCUMSTANCES

ALCOHOL & SUBSTANCE MISUSE

When dealing with alcohol or substance misuse cases, the manager must also consider the health, safety and welfare of other colleagues and clients who the employee may come into contact with. This is to ensure that they are not placed at risk. Once abuse is identified, it is important to ensure that the employee is made aware of the concern and that support is available to them. When determining what action to take, the manager will also need to consider whether the alcohol or substance abuse is a conduct or capability issue. Disciplinary action should be a last resort and managers must make reasonable efforts to assist employees whose work problems are related to drug or alcohol misuse. The Council has specialised guidance covering this issue and managers should familiarise themselves with this.
BONE MARROW

Bone marrow donation involves a general anaesthetic.  The donor would require a medical examination 30 days before the actual marrow donation.  Then for the 4 days preceding the marrow donation, the donor receives daily injections either at home or at work.

The day before the operation the donor receives another injection and stays in hospital for two nights.  Once the extraction of the marrow has taken place, the donor has up to 10 days maximum to recuperate.  

Employees undergoing a bone marrow donation will have their absence recorded as sick leave.  Employees are also encouraged to advise their manager regarding their appointments and operation at the earliest possible opportunity.  This will enable the manager to arrange suitable cover and support, and alleviate any stress the employee may experience leading up to the donation.

CANCER

More and more people are now able to return to work following a diagnosis of cancer. Helping people to resume work after a life changing illness such as cancer can be difficult. It is generally thought that discussing the return to work at the beginning of the cancer journey may be beneficial as it  can have a big impact on people’s attitudes, beliefs and psychology. People will deal with their cancer differently – some people like to continue working during their treatment and any subsequent recovery period, either on a full-time or part-time basis. It may help prevent feelings of isolation or exclusion and it may reduce economic hardship too. A cancer sufferer is normally recognised by the Equality Act (2010), so employers are obliged to make ‘reasonable adjustments’ to accommodate them back to work. Flexible working is an obvious consideration for someone returning to work particularly during a course of treatment. It’s often difficult to know exactly how an individual will be affected by their treatment for cancer, and head teachers/line managers need to understand the importance of flexibility as plans may need to change, sometimes at short notice. For more information on the side effects of specific treatments, go to Side Effects of Cancer Treatment - National Cancer Institute
As cancer generally falls within the definition of ‘disability’ from the point of diagnosis, all absences related to cancer should be treated as disability related. They are recorded as sick leave but excluded from any disciplinary warnings/dismissals.

Where it becomes evident that an employee is unlikely to recover please refer to the section on Terminal Illness.

EMPLOYEES WITH DISABILITIES

The Equality Act (2010) requires employers and providers of goods and services to eliminate discrimination against disabled people.

Definition of Disability

You’re disabled under the Equality Act 2010 if you have a physical or mental impairment that has a ‘substantial’ and ‘long-term’ negative effect on your ability to do normal daily activities.

“Substantial long-term adverse effect” 

The impairment is long-term if it lasts, or is likely to last, for at least 12 months or for the rest of the person’s life. Substantial and adverse means more than “minor” or “trivial” and takes into account the time needed to carry out an activity, the difficulty experienced compared to someone without the impairment and the cumulative effect on activities (such as where someone has a number of minor health difficulties which, when added together, become a substantial problem). 

“Normal day-to-day activities” 

Examples of the sort of day-to-day activities within the act include:

· Mobility (such as going up and down stairs)

· Manual dexterity (pressing buttons on a keyboard, for example)

· Continence

· Ability to lift, carry or move everyday objects

· Speech, hearing or eyesight

· Ability to concentrate (such as completing a task without assistance or confused behaviour)

People who suffer from progressive conditions such as cancer, muscular dystrophy, multiple sclerosis and the HIV infection are covered by the definition of a disabled person. Those who have a severe disfigurement are also covered, although deliberate disfigurements such as tattoos and body piercing do not come within the definition. Addiction or dependencies on alcohol, nicotine or any other substance (other than as a result of being medically prescribed) are specifically excluded from the definition.

Reasonable Adjustments

Reasonable Adjustments are required to accommodate disabled people by helping them overcome the practical effects of the disability.

When dealing with disabled employees during the ill-health process, it is therefore necessary to consider whether any adjustments can be made to enable the employee to continue in employment and not suffer any detriment. Examples of reasonable adjustments could be:

· Providing or arranging provision of training

· Acquiring or modifying equipment

· Making changes to the premises, such as widening doorways for wheelchairs

· Allocating some of the employees duties to another person

· Redeploying the disabled person to a more suitable job in The Buckinghamshire Council
· Allowing the disabled person to be absent during working hours for rehabilitation, assessment or treatment e.g. repair/adaptation of aids

Absences relating to a person’s disability, e.g. for repair of aids and adaptations must not be recorded as sickness absence. In all such cases, the School will have a duty to make reasonable adjustments, which could include the granting of time off for such purposes. It will always, however, be necessary to consider the reasonableness of the requirement/ request for time off. 

The head teacher/line manager should ensure that any sick absence relating to a disability has been discussed with the employee.  Where it is appropriate for the absence to be considered as a reasonable adjustment e.g. a diabetic who is hospitalised to stabilise their diabetes, it should be disregarded in terms of issuing warnings. It will however, still be regarded as sick absence and will continue to be considered for sick pay purposes.

HIV & AIDS

Employees with HIV but who have not developed AIDS are not usually ill and there is no reason why they should not be able to work normally. In most cases, the Council may not even know that an employee is HIV positive and there is no obligation on the employee to disclose this information. Employees with HIV or AIDS will be covered by the Equality Act (2010) and reasonable adjustments should be made as appropriate.

IVF

If you wish to have time off work in order to receive fertility treatment, in the initial stages your appointments will be treated in the same way as other appointments with a doctor or dentist, etc.

If you wish to take full days, or blocks of days, off work in order to receive treatment, your entitlement will depend on your employment conditions:

(i) If you are not employed in a school with a delegated budget, you should take a combination of compassionate, annual, flexi and unpaid leave at the discretion of your manager – who is expected to take a sympathetic view of your situation

(ii) If you are employed in a school with a delegated budget, you should refer to the school’s Leave of Absence Policy.  
MANUAL HANDLING  

Strains and sprains of the muscles and soft tissues, particularly in the back, may be caused by poor manual handling. Disc damage is less common. Most injuries only last a few weeks but some injuries can have significant implications with permanent weakness and susceptibility to further injury. There may also be prolonged disability. Damage can occur in a number of ways, including attempting to lift a load which is beyond the capability of the employee, or in an unsuitable environment. Injuries may also be cumulative, with damage building up over time. The Health & Safety Team can help with manual handling training and assessment and reasonable adjustments.

MENTAL ILLNESS

Around 1 in 4 people will experience a mental health problem this year yet the shame and silence can be as bad as the mental health problem itself. In England around 1 in 8 men have a common mental health problem. However, men may be reluctant to seek support for their mental health or disclose mental health problems to loved ones.

Sometimes we say we’re fine when we’re not, so if your staff member’s acting differently, ask twice. If your colleague opens up, what do you do next? You don’t have to be an expert on mental health, you just need to listen and support. Here are some tips for talking:
1. Take it seriously – don’t laugh or treat it like a joke, this is real to them.

2. Listen and reflect – you will not have all the answers but even just listening will make a difference. Try and show that you are taking on board what they are saying. Thank them for telling you.

3. Ask questions – by keeping the conversation going it show you care and they will get some more things off their chest. Questions such as: “what does it feel like?” “what kind of thoughts are you having?” “how can I help?”

4. Don’t try and fix it – it is not your job to make their mental health problem go away. Listen, ask open questions.

5. Build your knowledge – you can read some other personal stories, visit mental health websites, download some apps.

The time to change website (www.time-to-change.org.uk/asktwice) offers more details on this, it also covers types of mental health problems, personal stories as well as myths and facts about mental health.

It is important to seek medical advice from the Occupational Health Service. It is essential that the head teacher/line manager discusses the issues with the employee and that all options are pursued, including the possibility of adjustments to the work situation. 

MUSCULOSKELETAL CONDITIONS

Musculoskeletal disorders (MSDs) are injuries to the muscles and joints. MSD includes sprains and strains, back pain and work-related upper limb disorders (WRULDs), including condition sometimes referred to as repetitive strain injury (RSI). As MSDs cover a wide range of conditions, their occurrence is not confined to one area of work or industry. Whilst back pain may be associated with manual handling and poor posture at a work station, other disorders such as WRULDs can be related to the intensive use of computer keyboards and hand tools.  The Health & Safety team can help with advice on workplace risk assessments and reasonable adjustments.

PREGNANT WORKERS

All female employees, regardless of length of service or hours worked, have the right not to be dismissed on the grounds of pregnancy, pregnancy-related reasons, or a reason relating to birth or maternity leave. Any action against a pregnant employee or an employee who is absent from work due to maternity leave or a pregnancy-related illness should comply with equal opportunities, maternity and sex discrimination legislation and good practice. 

Some hazards at work may particularly affect the health and safety of expectant and new mothers and that of their babies.  It is a legal requirement for employers to take particular account of the risks to expectant and new mothers when assessing risks to health and safety at work; to inform women of childbearing age where they or their baby may be at risk; and to take steps to protect them.

Once you have been advised that an employee is pregnant you are legally required to re-assess any risks in the work activity and to take steps to protect the employee.  Possible risks could include, for example, long periods of standing; long periods of physical effort; manual handling; difficulty in leaving your workstation; chemical hazards; and the risk of physical assault.

There is also a legal requirement to provide suitable facilities for employees who are pregnant or breast-feeding to rest.  It is recommended that, wherever possible, these facilities are also suitable for employees who are breast-feeding to express and store milk, as employees may wish to continue breast-feeding for many months after they return to work.  

STRESS

The Council values its employees and believes that all members of staff are entitled to an appropriate work-life balance. The expectations placed on staff need to be manageable and realistic and reflect the level of responsibility within the organisation. Effective performance management systems, including regular meetings with team members, should enable managers to monitor the pressure on individual employees. 

Despite striving to establish good employment practice, the Council recognises that some employees will, on occasions, find the pressures and demands of their work stressful. Stress has the potential to become a serious problem for staff working for the Council due to the ever-increasing pressures of work and seemingly continuous changes taking place.

Regardless of whether the employee is at work or absent from work, it is important the manager deals with such cases, as the Council has a duty of care to the employee. The most important aspects of dealing with stress cases is to try to identify the reasons why the employee is feeling stressed and determine what steps can be taken to alleviate the problem. The Council has a stress risk assessment process  on which the  Health and Safety team should be able to offer more assistance, together with coping strategies.

TERMINAL ILLNESS

People with a terminal illness who are not expected to recover within the next 12 months are covered by the Equality Act 2010. In the case of a seriously or terminally ill employee, the head teacher/line manager should consider the employee’s circumstances and their continued employment in a compassionate and sensitive way. Advice must always be sought from the appropriate HR contact in these circumstances. It is important to consult the employee about their wishes and also to be in the position to provide them with all the information they may require on options available to them. In cases of terminal illness or where a death in service has occurred, arrangements should be made to nominate a link person with the employee or family so that appropriate contact can be maintained. 

There are a range of options that an employee with a terminal illness may pursue, including:

· Continue to attend work for as long as possible without any changes

· Take time off to attend medical appointments or undergo treatment

· Take a period of sickness absence if unfit to attend work

· Take time off to spend with family, go on holidays etc, even though fit to work

· Leave employment and, if eligible, receive benefits from the Local Government Pension Scheme. 

Pension Scheme Provisions 

For members of the LGPS there are two options available to a terminally ill employee in relation to pension provisions. These are:

· To remain in employment

· To retire on the grounds of ill-health

The relative financial merits of each will need to be discussed with the employee. Pensions will be able to provide a quotation to the manager based on the particular scenarios put forward by The Buckinghamshire Council and the employee. Where the Pension Fund Manager is satisfied that the employee is exceptionally ill and has a life expectancy of less than one year, the pension in excess of the person’s Guaranteed Minimum Pension can be commuted to a lump sum of five times the annual amount of pension given up. 

For members of the Teachers Pay and Pensions, advice should be sought on available options.

TRANSGENDER

Transsexual people are those who decide to adopt the opposite gender to that assigned at birth because they do not feel that their gender identity matches that assigned to them. Gender reassignment is the process of changing to the new gender identity. This may involve surgical treatment but some transsexual people will not undergo surgery for personal reasons, such as age, health or finance. The process of gender reassignment will normally involve a period of at least one year when the transsexual person must live and work in the gender to which he/she is reassigning (the ‘real life test’) and receive hormone treatment. If the person decides to undergo surgery, this will follow the real life test.

The Equality Act 2010 makes it unlawful to treat someone less favourably than other people in relation to employment or vocational training on grounds that he/she intends to undergo gender reassignment. Harassment or bullying on grounds of gender reassignment is unlawful discrimination and will be dealt with under the appropriate Council procedure.

The Council will be supportive of any employee who expresses an intention to undergo gender reassignment and will work with him/her to try to ensure as smooth a transition at work as possible. The line manager will agree with the employee an action plan for managing the transition at work. Matters to be addressed may include the following:-

The employees job –
does the employee wish to remain or to move post and/or location?

Time off – 
the employee may require time off for medical or other treatment. Time off for these purposes will be treated no less favourably than time off for illness or other medical appointments

Change of Social gender – 
change of name? Advising colleagues/clients? Use of single sex facilities e.g. toilets?

Records –
consideration should be given to changing any formal records/systems e.g. SAP. Following gender reassignment, the Council will create a new personnel record to ensure confidentiality.

Appendix 2
Services available to support the Health and Attendance 
Policy

Access To Work

Access to Work is a Government scheme designed to provide help to disabled people who have a job to start or are experiencing disability related challenges within work and need to overcome them. The scheme is coordinated and administered by Jobcentre Plus. Access to Work: get support if you have a disability or health condition - GOV.UK (www.gov.uk)
The support available depends on needs. Access to Work may be able to provide:

· a grant to help pay for practical support with work

· advice about managing mental health at work

· money to pay for communication support at job interviews

Employee Assistance programme

This is an independent service available to all Council employees and their families. There is a 24/7 helpline which will deal confidentially with matters raised directly with them. 

Health & Safety Advisory Service

Assist with risk/stress assessments in the workplace and recommend, where appropriate, improvements to existing working practices

· Accident & Disease Reporting – Any accidents or injuries that occur at work should be recorded using the Accident Reporting procedure. If an employee is absent because of an injury or accident that occurred in the course of their employment with the School, they must ensure their head teacher/line manager is aware of this as soon as possible. 

Independent Counselling Service 

Provides a confidential service to employees in order to discuss concerns related to work or personal circumstances. Counselling is charged to Schools and HR can advise on appropriate Counsellors.

Occupational Health 

Provides advice and guidance on the impact of ill health on work and what steps the Council and/or employee may take. OH referrals are charged to Service Areas. 

MODEL LETTER 1

CONFIRMATION OF INFORMAL REVIEW MEETING (OPTIONAL LETTER)

Dear

HEALTH AND ATTENDANCE POLICY

INFORMAL REVIEW MEETING

I refer to our discussions regarding your absence(s) from work, and would like you to attend an informal meeting under the above procedure.  This meeting will take place on insert date, time and venue.  Please find enclosed a copy of the Health and Attendance Policy for your information.

I should be pleased if you would confirm your attendance.

Yours sincerely

Head Teacher/Line Manager Name

Name of School

Enc:

Copy of Procedure

MODEL LETTER 2

OUTCOME OF INFORMAL REVIEW MEETING

Dear

HEALTH AND ATTENDANCE PROCEDURE

I refer to the meeting(s) held on insert date(s) and am writing to confirm the outcome of our discussions.

Insert details of discussions including feedback from Occupational Health if already referred and date set for further review

*
Where there has been improvement provide a period of time whereby this must be sustained, together with action if this is not sustained.

*
Where there has been insufficient improvement.

Yours sincerely

Head Teacher/Line Manager Name

Name of School

Copy to:
Human Resources



Trade Union Representative


MODEL LETTER 3

NOTIFICATION OF FIRST FORMAL MEETING

Dear

HEALTH AND ATTENDANCE PROCEDURE

Your long term absence/absences is/are having an impact on the school/the department and this matter will now be dealt with under the first formal stage of the Health and Attendance Procedure.  Accordingly I require you to attend a meeting, details are as follows:

Date:

Time:

Venue:

In attendance at the meeting will be:

· Myself

· State other person (e.g. HR Officer support) if appropriate
· Name of notetaker
Should your attendance not have reached an acceptance level, I must warn you that the outcome of this meeting may result in a warning and your job may be at risk.  
Please confirm that you are able to attend.
Yours sincerely

Headteacher/Line Manager Name

Name of School

Enc:

Copy of Procedure



Record of attendance in the last 12 months

Copy to:
Human Resources



Trade Union Representative


MODEL LETTER 4

OUTCOME OF FIRST FORMAL MEETING

Dear

HEALTH AND ATTENDANCE PROCEDURE

FIRST FORMAL MEETING

I refer to the meeting held on insert date and am writing to confirm the outcome of our discussions.

Insert details of discussions including feedback from Occupational Health 

*
Where there has been improvement provide a period of time whereby this must be sustained, together with action if this is not sustained.

*
Where there has been insufficient improvement

Your attendance will be monitored over state period.  I must warn you that should your attendance not improve by state date and there is no medical evidence to support an imminent return to work, then this matter will be dealt with under second formal stage of the Health and Attendance Procedure which may lead to your dismissal. 

This warning will be recorded on your personal record and will remain operative for a period of state period (normally 12 months but may be more or less if the particular circumstances warrant an exception being made).  After this period it will be disregarded in respect of further action under the School’s Health and Attendance Procedure providing no further action is necessary within this period.  If further action is necessary within this period, the warning will continue until the period covering any subsequent warning has expired.  Disregarded warnings will not be taken into account in any selection process for jobs within the School and will only be disclosed in response to reference requests from outside bodies if specifically asked for.


You have the right of appeal against this decision.  If you wish to exercise this right, your appeal should be sent in writing to Name, Headteacher or Chair of Governors (if Headteacher conducted the first meeting), Name of School within 10 working days of the date of this letter, stating the grounds for your appeal.
Yours sincerely

Line Manager Name

Service Area

Copy to:
Human Resources



Trade Union Representative

MODEL LETTER 5

ACKNOWLEDGEMENT OF APPEAL – FIRST/SECOND STAGE FORMAL MEETING

Dear

HEALTH AND ATTENDANCE PROCEDURE – FIRST/SECOND STAGE FORMAL MEETING ACKNOWLEDGEMENT OF APPEAL

I refer to your letter of insert date appealing against the decision taken 

*
First Stage Meeting


to issue you with a formal warning given at the First Formal Health and Attendance meeting held on insert date.

I acknowledge that you are appealing against this decision of the grounds of state the grounds for the appeal.

I will write to you again to confirm the date and time of the appeal meeting.  However, if you have any queries in the meantime please do not hesitate to contact me. 

*
Second Stage Meeting


to dismiss taken at the Second Formal Health and Attendance meeting held on insert date.

Your appeal will be heard by  the Staff Dismissal Appeal Committee and you will be contacted shortly to confirm the date and time of the appeal meeting.  However, if you have any queries in the meantime please do not hesitate to contact me. 

Yours sincerely

Head Teacher/Chair of Governors

Name of School

Copy to: 
Manager


Human Resources


Trade Union Representative


MODEL LETTER 6

NOTIFICATION OF FIRST FORMAL APPEAL MEETING
Dear  

HEALTH AND ATTENDANCE PROCEDURE

FIRST FORMAL APPEAL MEETING 

Following your letter of appeal against the warning issued to you at the Health and Attendance first formal meeting held on insert date, I have arranged for an Appeal Hearing to take place.  The details are as follows:

Date:

Time:

Venue:

Your appeal will be heard by me supported by name if HR Manager.  I will chair the meeting and determine whether the grounds for the appeal are substantiated and what action should be taken

The Appeal Hearing is designed to examine the grounds for your appeal.  You stated the grounds for your appeal are as follows:

· (insert grounds)
You will have the opportunity to:

· Be represented by someone of your choice

· Hear the case against you

· Put your side of events

You will need to prepare your appeal and to arrange 

· For your representative to attend the appeal hearing if you choose to be represented

· For any documents to be in my office at least five working days before the hearing.

Although you are required to attend the appeal hearing in person you may prepare your written response for consideration at the hearing.

If you wish to have the date and time of the hearing changed for any reason, please let me know immediately.  I will do my best to comply with reasonable requests providing the hearing can be rearranged within a reasonable time-scale.

The appeal procedure to be followed will be that contained in the School’s Health and Attendance Policy, a copy of which is in your possession.

The documents to be submitted to the meeting for the management case will be those submitted to the original First Formal Meeting.

Yours sincerely

Head Teacher/Chair of Governors
Name of School

Copy to: 
Manager

Human Resources


Trade Union Representative

MODEL LETTER 7

OUTCOME OF FIRST FORMAL APPEAL MEETING

Dear

HEALTH AND ATTENDANCE PROCEDURE

FIRST FORMAL APPEAL MEETING

I refer to the meeting held on insert date and write to confirm the decision given to you verbally.

The meeting was convened under the School’s Health and  Attendance Procedure where your attendance at work was considered.

I gave careful consideration to the continuing concerns regarding your attendance and the impact this had on the School and the work of your department before reaching the following decision:

To uphold/not to uphold the warning given to you at the First Formal Meeting.

State Findings – be clear, brief and precise, outline any mitigating circumstances and say if and how they have been taken into account in the decision
Yours sincerely

Head Teacher/Chair of Governors

Name of School

Copy to:
Manager



Human Resources




Trade Union Representative
MODEL LETTER 8

NOTIFICATION OF SECOND FORMAL MEETING
Dear  

HEALTH AND ATTENDANCE PROCEDURE

SECOND FORMAL MEETING 

I refer to my letter dated insert date.  I have to inform you that your attendance has not improved, nor is there any medical evidence to support your imminent return to work.  Therefore in accordance with the Health and  Attendance Policy I require you to attend a meeting, details are as follows

Date:

Time:

Venue:

I must notify you that a potential outcome of this meeting could include dismissal. Accordingly, you will need to demonstrate that your attendance has significantly improved to enable the school to determine sufficient confidence that this will be maintained.

The matter will be considered by the Staff Dismissal Committee, who will determine what action should be taken.  The chairman will be assisted by name of supporting HR Manager in hearing the case. The management case will be presented by me (supported by - name of HR support).

The meeting is designed to give you the opportunity to:

· Be represented by someone of your choice

· Hear the case against you

· Put your side of events

You will need to prepare your response to the management case and arrange:

· For your representative to attend the meeting if you choose to be represented

· For any documents to be in my office at least five working days before the hearing.

Although you are required to attend the meeting in person you may prepare a written response to the management case for consideration at the hearing.

Failure to attend the meeting could result in it being held in your absence unless your absence is supported by a doctor’s certificate saying that you are unfit to attend, in which case efforts will be made to rearrange the meeting for a date when you will be able to attend.  If the medical incapacity continues it may be necessary to hear the case in your absence.  This, however, would be discussed with you.

If you should wish to have the date and time of the meeting changed for any reason, please let me know immediately.  I will do my best to comply with reasonable requests providing the meeting can be rearranged within a reasonable time-scale.

The procedure to be followed will be that contained in the School’s Capability Policy, a copy of which is attached.

*
Please find enclosed the documents to be submitted to the meeting for the management case

OR

*
The papers to be submitted to the meeting for the management case will be forwarded to you within five working days of the date of the hearing 
Yours sincerely

Head Teacher/Chair of Governors

Name of School

Copy to: 
Human Resources


Trade Union Representative

Enc.
Management case documents (if available)


Copy of Capability Policy

MODEL LETTER 9 

CONFIRMATION OF DECISION OF SECOND FORMAL MEETING 
Dear  

HEALTH AND ATTENDANCE PROCEDURE

DECISION OF SECOND FORMAL MEETING 

*
Following the second formal meeting which you attended on insert date, I write to confirm the decision given to you verbally.


OR
*
I am writing to advise you of the decision following the second formal meeting held on insert date which you failed to attend.  You will note from the letter dated insert date requesting your attendance at the meeting, that failure to attend could result in your case being heard in your absence, unless your absence was supported by a doctor’s certificate stating that you were unable to attend.  Or other appropriate comment depending on circumstances of non-attendance e.g. employee’s own decision conveyed in writing not to attend.

The meeting was convened under the School’s Capability Procedure. 
The Committee carefully considered the facts presented, including supporting documentation, copies of which are in your possession.

State findings - be clear, brief and precise, outline any mitigating circumstances and say if and how they have been taken into account in the decision

If appropriate - Consideration was given as to whether there was any alternative employment that could be offered which would be more suitable having regard to your skills and abilities.  Describe what measures have been taken in respect of redeployment.  Unfortunately it was not possible to locate a suitable vacancy/attempts at redeployment proved unsuccessful.

In view of the above, regretfully the Committee have decided that due to the impact on the School/Department (describe), we have no alternative but to dismiss you.  Give details of amount of notice, whether employee will be required to work notice, whether a payment will be made in lieu of notice, and other entitlements such as holiday pay.


You have the right of appeal against the decision to terminate your employment.  If you wish to exercise this right, your appeal should be sent in writing to the Staff Dismissal Appeals Committee, (Name of School) within ten working days of the date of this letter, stating the grounds for your appeal 
Yours sincerely

Staff Dismissal Committee

Name of School

Copy to: 
Head Teacher


Human Resources


Trade Union Representative

MODEL LETTER 10

NOTIFICATION OF SECOND FORMAL APPEAL MEETING 
The appeal will be heard by the Staff Dismissal Appeals Committee. 
Dear  

HEALTH AND ATTENDANCE PROCEDURE

SECOND FORMAL APPEAL MEETING 

Following your letter of appeal against the decision to dismiss taken at the Health and Attendance second formal meeting held on insert date, I have arranged for an Appeal Hearing to take place.  The details are as follows:

Date:

Time:

Venue:

Your appeal will be heard by the Staff Dismissal Appeals Committee who will determine whether the grounds for appeal are substantiated and what action should be taken.    The Appeal Committee will comprise insert names  and will be supported by insert name of HR Manager.  The management case will be presented by insert name, supported by insert name.

The Appeal Hearing is designed to examine the grounds for your appeal.  You stated the grounds for your appeal are as follows:

· (insert grounds)
You will have the opportunity to:

· Be represented by someone of your choice

· Hear the case against you

· Put your side of events

You will need to prepare your appeal and to arrange

· For your representative to attend the appeal hearing if you choose to be represented

· For any documents to be in my office at least five working days before the hearing

Although you are required to attend the appeal hearing in person you may prepare your written response for consideration at the hearing.

If you wish to have the date and time of the hearing changed for any reason, please let me know immediately.  I will do my best to comply with reasonable requests providing the hearing can be rearranged within a reasonable time-scale.

The procedure to be followed will be that contained in the School’s Capability Procedure, a copy of which has already been given to you.

*
Please find enclosed the documents to be submitted to the meeting for the management case

OR

*
The papers to be submitted to the meeting for the management case will be forwarded to you within seven days of the date of the hearing 
Yours sincerely

Chair of Staff Dismissal Appeals Committee

Name of School

Copy to: 
Head Teacher/Chair of Governors


Diocese (if applicable)

Human Resources


Trade Union Representative

Enc.
Management case documents (if available)

MODEL LETTER 11

DECISION OF SECOND FORMAL APPEAL MEETING 
Dear  

HEALTH AND ATTENDANCE PROCEDURE

SECOND FORMAL APPEAL MEETING 

Following the appeal meeting which you attended on insert date, I write to confirm the decision given to you verbally.

The hearing was convened under the School’s Capability Policy when  your attendance at work was considered.

Having taken into account all aspects of the case, the Staff Dismissal Appeals Committee determined that the decision of the Second Formal Meeting is/is not upheld.

State findings 

Insert any positive statement that may seem appropriate in the circumstances

Yours sincerely

Chairman of the Staff Dismissal Appeals Committee

Name of School

Copy to: 
Head Teacher/Chair of Governors

Diocese (if applicable)


Human Resources


 Trade Union Representative
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